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Campbell Malone, Esq.,
Stephensons Solicitors
DX13747

SALFORD

11 November 2002

Dear Campbell

Mr Eddie Gilfoyle DX1827
Submission to the Criminal Cases Review Commission

Backgrounl

As you know, we were Counsel instructed by Channel 4 Television in its recent defenge of libel
proceedings brought by David Gregson, a Detective Constable in Merseyside Police and ane df the main
officers invol ed in the case against Eddie Gilfoyle. In case you do not already have a copy, | enclose
herewith a videotape of the original Channel 4 Programme relating to Mr Gilfoyle which was
transmitted a< part of the Trial and Error series on 26 June 1996. A wranscript of the programme is
included in the accompanying bundle at Tab 1.

In the libel pr.iceedings, DC Gregson contended that he had been defamed by the programme. Channel
4 defended the proceedings contending that the transmission of the programme was in the public
interest and that, relying upon Reynolds —v- Times [2002] 2 AC 127, the Channel had a complete defence
to the claim. It was central to Channel 4's defence to demanstrate that it believed, upon good grounds,
that the original Merseyside police investigation into the murder of Paula Gilfoyle was fundamentally
flawed. This lelief was founded upon the entirety of the research carried out (as outlined below) and a
number of purticular concerns about the investigation into and prosecution of Eddie Gilfoyle, In
particular: :

) i
(A) Eleraental failures by the police upon the discovery of Paula Gilfoyle's body leading to the
failure to preserve crucial evidence .
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(B) The conclusion-driven investigation by the police
(C) The treatment of Maureen Piper's evidence

(D) The discovery of the alleged practice noose

=

(E) Inad.quate investigation into knots
(F) Inadequate investigation into the evidence of Maureen Melarangi

(G) Inadequate investigation into whether Paula Gilfoyle was or had reason to be depressed leading
to the jury being given a misleading impression as to her mental state prior to her death

(H) Inadequate investigation into the mechanics of suspension and how Eddie G:‘Llfq.yle could
possibly have managed to murder his wife in the manner alleged by the prosecutign

) Inadiquate investigation into the suicide note and other messages to and from Paula and
unsubstantiated assumptions as to their capacity to support the prosecution’s case theory

in Inadequate investigation of other evidence which might have suggested that Eddie had not or
could not have committed the alleped crime |

The libel acticn came to wrial before Morland | andajuryon 11 June 2002, [frelevant, transciipts of the
libel proceedings could be obtained,

Our view, having become deeply involved in considering the Merseyside Police investigation in the
course of the libel case, is that Eddie Gilfoyle has been the victim of 2 miscarriage of justice. Neither of
us believes that his conviction can be regarded as safe or satisfactory, We believe that it requires a
further review by the CCRC with a view to be referred back to the Court of Appeal,

Our submission is broken into sections relating to the summary failures identified above, We have
enclosed a bundle of primary documents to which we refer in the course of this subrnission. A
chronology, prepared for the libel action is at Tab 2,

A, Failure to preserve crucial evidence at the scene

B We refer to Detective Superintendent Humphreys' report into the initial police reésponse to
the .leath of Paula Gilfoyle dated 24 August 1992 (“The Humphreys' Inquiry™) (Tab 3). The
report identified the following failures: !

1.1 On discovery of Paula Gilfoyle's body on 4 June 1992, the scene was not secured

and numerous people were allowed to come and go, including l?rol:mtia!
suspects/ witnesses, H

12-HOU-2882 TLE 17:13 TEL: 81949277441 MEME » STEDLIE W -



12-Nov-02 16:12 From—P H MILMD Q.C. - FIVE RAYMOND BUILDINGS  020-7831-2686 T=304  P.04 F-diig

1.2 The coroner’s officer, DC 1786 Jones and PC 5928 Tosney disturbed the scene
before any photographs had been taken and before even any CID officers had arrived
at the scene. They cut down the body and moved Paula's feet from their resting
place on the ladder - a point that assumed great significance at the trial. The ladder
was folded up and propped up against the garage wall.

1.3 DC Jones decided that the scene need not be photographed, as the Wirral coroner
would not require photographs. This was contrary to the Merseyside Force Manual
of General Instruction (§21).

1.4 DC Jonesremoved the rope from the ceiling beam in the garage, thereby praventing
any subsequent analysis of the position of and type of knot: another point that was
later to prove crucial in the trial.

1.5  The police surgeon, Dr Roberts was allowed to carry out an examination of the
body, which may well have disturbed or destroyed evidence, The role of Dr
Roberts on this day should simply have been confined to certification of the death,

1.6 At the post-mortem, the following day, the ligature around Paula’s néck was
removed and casually destroyed, thereby preventing any analysis of the typg of knot

used,

1.7 Even when CID officers eventually arrived, they were not properly briefed. They
believed that Eddie Gilfoyle had already been interviewed and that the sgenes of
crime officers had taken photographs (neither of which in fact had been dane),

2, In addition:

2.1 theofficers in the case failed to obtain a statement from DC Jones until 3 July 1992,
despite the fact that, given the absence of photographs, his recollection of the scene
(and that of PC Tosney) was the only evidence on crucial points (Tab 4 — piﬂ of the
10 March 1995 Advice of James Gregory);

2.2 nobody temperatures were taken from the deceased or any effort made to gscertain
an estimate of the time of death (Tab 4 —p.8 of the 10 March 1995 Advice of James

Gregory); !

2.3 at the post mortem, although Paula's stomach contained evidence: of the
consumption of a meal, its contents were not analysed before being disppsed of.
Such evidence would have been crucial in efforts to establish the time of dedth (Tab
4 —p.8 ol the 10 March 1995 Advice of James Gregory); and ;

2.4 although nail clippings from the deceased had been sent to the Forensic|Science

.
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Laboratory by DI Fitzsimmons and DC Wilson, no instructions were given *;y them
as to what analysis was required. In consequence, no analysis was carried out: a
failure that was never detected or remedied by the police (Tab § PCA|Report

p.16).

2.5 despite recognising at a case conference on 8 June 1992 that there had beep a total

“ failure to obtain and preserve evidence on 4 June 1992 (Tab 5 PCA Repgrt p.18

and Tab 6 DI Fitzsimmons Interview pp.4691 and 4701), the police did not arrange
a proper forensic examination of the scene until 23 June 1992 (Tab 7).

Conclusion-driven investigation by the police

We believe that the Police officers involved in the case had made their minds up llhat Eddie
Gilfoyle had murdered his wife very shortly after their investigation had commenged,

For example, during interviews of Eddie Gilfoyle on 9 June 1992, the intcrvicwlllig officers
repeatedly stated their belief that Paula had been murdered by Eddie Gilfoyle; in one instance
relying upon nothing more than his assessment of Eddie Gilfoyle’s “demeancur” during the
interview upon which to base his assertion of guilt (Tabs 8-9), '

In fact, at that stage, the police were basing their belief in the murder theory on thL fact that
friends and family of the deceased considered it inconceivable that she could have itred
suicide, together with claims from other witnesses (later to be ruled inadmissible § y by
the 1rial Judge) that Eddie Gilfoyle had asked his wife some time earlier to write qut suicide
notes for a course he was doing. Whatever the interviewing officers’ views of the guilt of
Eddie Gilfoyle, the senior officer, Detective Superintendent Robbins noted on 9 June 1992
that . although the suspicion was high, there was insufficient evidence to charge Eddie Gilfoyle
with murder (Tab 10). !

We believe that many of the errors and failures in the inept police investigation ﬁ set out
below) had come about because the police had decided at an early stage that Eddie had
murdered Paula and that the purpase of the investigation was to collect evidence prpving that
this was so. Evidence that pointed the other way was not sought, discarded or nof properly
follewed up. In the experience of the programme makers, this “tunnel-vision” on the part of
the police was a familiar feature of many miscarriages of justice, '
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C. Maureen Piper'u evidence i

7. On 13 February 1996, Detective Superintendent Gooch, appointed by the PCA {o inquire
into the Merseyside Police's handling of the Gilfoyle case, told the programme mpkers that
the b ey to the case was the evidence of Maureen Piper (Tab 12 p.7). The failure by the police
in the handling of her evidence was onc of the most important flaws in the police
“investigation. We also consider her evidence to be highly significant. The fact that fit had not
beer presented to the jury, we believe, itself renders the verdict unsafe.

8. The police took a statement from Maureen Piper in the original investigation on 23 jum: 1992
(Tab 13). She said that she had seen Paula ar Moreton Post Office at about 12.40 on 4 June
199" and had said hello to her. |

9, At this stage, the police theory was that Eddie had murdered Paula in the mumingibel'ore he
had left for work. The police knew that a sighting of Paula at Moreton Post Office, as alleged
by Maureen Piper, il correct, would have rendered their thancr)r impossible (Tab 16— DSupt
Harison Interview pp.28-29), .

|

10. The police did not properly follow up this statement. For example, it was never disdovered by
the police in the original investigation that Maureen Piper was able to provide the names of
two friends - Marilyn Brennan and Jane Ford - both of whom could corroborate her pghﬂ.ng of
Paula (Tabs 14-15) and both of whom were traced and interviewed by the Gooch Inquiry.
Marilyn Brennan's evidence was very important. Although her statement was originally not
available, it is clear that her evidence to the Gooch Inquiry was that she had scen Maureen
Piper the d:y after Paula had died and Maureen Piper had expressed her shul'k saying,
crucially, “I only saw her yesterday” (Tab 14 and Tab 17 DC Gregson Interview p 4859),

|

11. An Action was raised by DCI Baines (Action 57): “Contact Upton Post Office - Did Padla Gilfoyle
visit on 4 June 19927 - see Mfessage] 70.7 (Tab 18). The Action was allocated to DC Gregson.
He answered the Action: "Susan Dubost seen and statement taken, She visited post office +fn'| parcels
on Puula’s behalf and not Paula herself” Underneath the DC Gﬂ!g&nn'srcp]j', DCI Baines wrote
“File", I

12. This error was serious and fundamental, Even if Susan Dubost had been in the post pflice that
afternoon, that did not mean that Paula had not been. Quite apart from the inherent
implausibility of Maureen Piper making such a mistake (see below), on her evidenpe she had
exchanged greetings with Paula whilst waiting in the queue, Susan Dubest did not even
sugpest that she had seen Maureen Piper (let alone exchanged greetings), which was a
necessary ingredient of her evidence if Maureen Piper's evidence was to be written off as her
mistaking Susan Dubost for Paula (Tab 19). The evidence the police had obtained was simply
not .n answer to the Action. DCI Baines icmpltd in his interview with the Gooch Inquwjﬂ:u.t
the police had simply | failed to appreciate this point (Tab 20 p.4605). |

13. Maureen Piper gave two statements to the Gooch inquiry (Tabs 14-15). She mﬂ}hmed:
-5 .
|

|
!
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13.1  that she had given her original statement to two plain clothes officers whos¢ names
she could not remember; ;
|
13.2  that some days later the same two police officers came back to see her. One of the
police officers told her that she must have been mistaken in her sighting uFPﬁuh and

. that in fact she had seen Susan Dubost instead. Maurcen Piper was adamant that she

was not mistaken, The police had ample reason to believe that she could not
possibly have confused Paula with her sister, Susan Dubost. Maurcen Piper, as was
well known to the investigating officers, lived opposite Susan Dubost angl was a
family friend. They had known each other for around 15 years, Qujteapm-nﬁm the
fact that Paula was 8% months pregnant, the two sisters had a twelve-year age
difference and did not look alike. Finally, in order for Maurcen Piper to have
confused Susan Dubost with Paula would have meant that Susan Dubost wolild have
been wearing a pair of floral dungarees on 4 June 1992, Ms Dubost never suggested
to the police that she was and they never carried out any investigations to 4stablish
that she even owned a pair of floral dungarees. In the circumstances, the frospect
that Maureen Piper could have confused the two was so remate as being capable of
being discounted almost immediately; yet d

13.3  nevertheless, one of the police officers told her that she was mistaken ;md her
staternent was to be “scrubbed”. |

Attached to his report to the Crown Prosecution Service dated 13 July 1992 (and repeated in
later reports), DCI Baines included a file of statements and a sequence of events (Tab 20).
Maureen Piper’s evidence did not feature in the body of the report. In the attach sequence
of events he summarised Maureen Piper's evidence thus: *A witness claims to have ngn Paula in
the I'ost Office at Moreton on the afterncon of her death. However, it was Paula’s sister Susan'who was in
the I'ost Office.” DCI Baines and DC Gregson had apparently attended a case conference with
the CPS and Counsel at which Maureen Piper's evidence was discussed (Tab 21). On 9
October 1992 the CPS provided the police with their observations on the case. Thiy had put
Maureen Piper'! evidence in the unused material because “the police believe that shelis mistaken
with regard to seeing Paula Gilfoyle in the post office and that it was, indeed, Paula Gilfdyle's sister,
num.-.fy Susan Dubsst whe was in the post office... Acmrding.b’, it appears that Piper j;mj!mkm with
regard to her recollection.” {Tab 22) The Gooch Inquiry had evidence from the CPS thjt they had
been advised in a telephone call from the police that Maureen Piper had “r her
statvment. She had not done so (Tab 23). The CPS were seriously and materially misled in

this respect by the police.

l
The effect of the police treatment of Maureen Piper's evidence was significant in twp respects:

151 firstly, as explained by Gooch in interview with DCI Baines, putting the stement
in the unused material, for all practical purposes, denied its use to the defence if
their plan was (as it eventually turned out to be) not to call any eyidence.

s@= !
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Statements served by the prosecution as unused prevented the defende from
requiring the prosecution to produce the witness to be cross-examined, |

15.2  secondly, when the defence eventually contacted Maureen Piper to ukea.-mlwnent
she was reluctant to become involved because she had been told {wrangl:.rP by the
police that she was mistaken and that her evidence was not going to be usdd,

-
(.

16. The programme makers strongly believed that the above facts provided a clear r,xaniple of the
sort of tunnel-vision approach to the police investigation. This sipnal failure led to the
imprtant evidence of Maureen Piper not reaching the jury at Eddie Gilfoyle's trial.

I
17. In consequence, Maureen Piper's evidence was written off by the police as her having been
“misiaken” despite the fact that she resolutely maintained that she was correct when re-
interviewed, Further, there was no basis on which the police could have pruper]j‘ believed
that she could have mzde such a mistake,

18. The Court of Appeal considered Maureen Piper's evidence at Mr Gilfoyle's first quenl (Tab
24). However, their approach to her evidence was superficial and flawed,

18,1  The evidence of Susan Dubost that she had been in r.hepoutufﬁceatabﬂutt}mmc
time as Piper's sighting could never have been an answer to the failure properly to
follow up and investigate the evidence of Maureen Piper, T

18.2  The Court of Appeal’s suggestion that Susan Dubost's evidence might explain that
Maureen Piper had mistaken Ms Dubest for Paula Gilfoyle was hopelessly flawed.
To anyone who knew the detail of Maurcen Piper's evidence and involvernent the
suggestion that she could possibly have confused Susan Dubost and Paula was
ridiculous for the reasons set out in Paragraph 13.2 above.

18.%  The alternative suggestion — that Paula Gilfoyle had been to the Post Ofﬁu the
week before and that Maureen Piper had got the dates muddled up — was also not a
credible basis for rejecting Piper's evidence.

184 If the Court of Appeal had investigated the matter thoroughly, it would have
discovered that this theory was highly implausible. Susan Dubost's evidende to the
subsequent Gooch Inquiry was that when she had seen Paula in the Post Office the
week before, Paula had wearing her hair down (Tab 25). Maurcen Pi
categorical: when she saw Paula she had her hair up (Tab 15), Winifreda s
evidence provided some corroboration for the correctness of Maureen Piper's
sighting. When she had seen Paula at around 11.15am, she had her hair *P {Tab
26). Further corroboration also came from the photograph of the deceased from the
post-mortem (mcluded in the PCA Report) that c']clrly showed her hair up; held by
a clip. Gooch was convinced that Maureen Piper's evidence, when assessed on that
basis, was correct: she had seen Paula on 4 June 1992 and not the week befgre (Tab

. i
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18.5  The fact that Maureen Piper had accepted that it was conceivable thath might
have been mistaken should not have been taken by the Court of Appea| as any
concession that she was mistaken (particularly in the absence of any analysis of the
other evidence). In fact, it was an indication that Piper was an honest witnets doing

" her best to recall events thar took place many years earlier, Goach had atte:ided the
Court of Appeal hearing. His view was that Maureen Piper had made a very good
witness when she gave evidence at the Appeal. He said that although Rodney Klevan
QC had managed to “wring out of her” the small admission that there was a passibility
that she might have been mistaken about the day and it could have been the week
carlier (Tab 12 p.10). I

18.6  The jury at the original trial was kept in complete ignorance of Maureen| Piper's
evidence. Maureen Piper's evidence was marginalised by the police and shckm:rne
reluctant to get involved after bei.ng told by the police that she must have been
mistaken (Tab 14). As a result, when she was finally contacted by the Hefence
solicitors, she expressed reluctance to get involved and said the police had fold her
she was mistaken in her sighting (Tab 23 p.5016). i

18.%  Inany event, the Court of Appeal isnot a trial Court, Eddie Gilfoyle had on¢ chance
to have his case fairly tried in front of a jury. He lost that opportunity by a dtring of
errors (including the absence of Maureen Piper's evidence from the trial), As the
Court of Appeal concluded, Maureen Piper’s evidence wasrelevant and adfnissible
but “che weight to be atached to it has to be carefully evaluated”. The proper place for the
evaluation of that evidence was at the original trial when it could have been Balanced
with all the other evidence. The Court of Appeal decided, with no proper, inquiry
on the point, that because it was raining “for most of the day”, Paula would p'robably
not have been wearing her floral dungarees and that Maureen Piper had probably
scen Paula the week before. Had that proposition been advanced at trial, it could
have been tested in front of the jury:

18.7.1. Evidence from Mrs Brannan, the lady conducting the wine survey, w:.s that
it was not raining when she set out that morning. Had it been so, she said
she would not have bothered (Tab 27 p.1095),

18.7.2. When Paula had set out to go to the shops at about 11.25, she returned
because it was beginning to spot with rain. Eddic Gilfoyle told the
programme makers that she had mentioned not being mfmuhﬁe in her
jeans (Tab 28). {

18.7.3.1t was perfectly possible that she had changed into her dungarees and gone
to the post office where, because (as Maureen Piper confirmed) shq was not
wearing a coat, she had got wet, requiring a change of clothing upon
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returning home, i
18.7.4. The suggestion that the weather would have determined whar Paiila was
wearing on the day could have been undermined by the fact that, when
found dead, she was wearing sandals: foorwear entirely mappmprilte fora
wet day (Tab 29 p.3527g).
1
18,7.5, Further, the assumption by the Court of Appeal that Maureen Pilrmr had
made a mistake and that it was the previous week that she had scen Paula
was never investigated to see whether Paula's movements on that Hrevious
Thursday would have put her in the post office at 12.40 that day.

18.7.6.In addition, the Court of Appeal had overlooked the important discrepancy
between Susan Dubost's evidence about Paula's hair being down on the
Thursday belore her death, whereas Maureen Piper's evidence was that
when she saw Paula her hair was up (see Paragraph 18.4 above). |

18.7.7. The Courrt of Appeal considered none of those points,

|

|
The circumstances in which the alleged practice noose had been discovered never c*mc to the
attention of the jury during the trial, Its finding was both remarkable and disturbing If there is
one single aspect of Eddie Gilfoyle's trial that renders the verdict unsafe and unsafisfactory,
this s it, I

The alleged practice noose

On & June 1992 the operational support division of Merseyside Police carried out a icudmfﬁ
Gralton Drive, including the garage (Tab 30). In his subsequent interview with the Goach
Inquiry, DI Fitzsimmons correctly described the OSD team as highly skilled:| “When in
Merseyside... we want particularly thorough searches doing, we get in the OSD. ‘Cos they're search
trained. They're systematically routine and record things” (Tab 6 p.4721). They found no rope

(Tah 31).

The Defence were provided with statements from the officers who conducted the gearch; PS
Jones, PC Cartwright, PC Humphries, PC Crossthwaite, PC Blackburn and PC Ross. Nothing
unusual was recorded in these statements, :

Later, on 23 June 1992, DC Gregson discovered the alleged practice noose in a drawer in the
garage. He was not even supposed to be carrying out a search, and the discoveryof the so-
called practice noose had been made after the forensic scientist had “discussed withithe Officer
present the possibility of finding ocher significant items such as other ropes”™ (Tab 33 p.438). The
defence knew nothing at all about these suspicious circumstances. Although l{-n:y never
communicated their concerns to the Defence senior police officers on the investigation
regarded the discovery of this alleged practice noose on 23 June 1992 as completely

o
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astonishing (Tab 6 p.4721). When later questioned about the discovery of the all:gchpnmoe
noose, Gooch asked DI Fitzsimmons whether he thought it was odd that the Dthtca.m had
not lound it, DI Fitzsimmons replied: “0dd wouldn’t be the expression... you know, weI you could
imagime. I'm sorry sir, but bluntly we're focused on, I've arrested @ man on suspicion of hanging his wife,
I've had an OSD search team in... And we turn up and just by opening a drawer, there's g noote, or
there’s a piece of rope which when it's dropped out, it’s actually in the shape of @ noose. You cgn imagine
“smy comment then... it was an expletive”. DI Fitzsimmons thought that the defence af the trial
would “whack this down my throat” as a breach of PACE. (Tab 6 pp.4721-22) Detective
Superintendent Harrison told the Gooch Inquiry that he was *quite surprised thar {:h rope] had
not been found on the original search” (Tab 16 p.4953). t
|
23. DCI Baines told the Gooch inquiry that there were two explanations: either the C%)SD team
had 1nissed it through inefficiency and did not want to admit it, or therope wasnot there on 8
June 1992 (Tab 22 p.4557). Gooch interviewed all the witnesses involved in tH: original
sear.h, including PC Cartwright and PS Jones who had searched the garage.

]
I

23.1  Cartwright confirmed, “although we were not asked to look for rope it would &[,JFMJ, be
relevant because of the circumstances. If I had found any rope | would have seized it If Sgt
Jones had found any rope I would have known about it... In the drawers were nuts and bolts
and the usual garage bric-a-brac. There was no rope” (Tab 31) (emphasis “?dﬂi}

23.2  Jones confirmed that his brief during the search had been to *search for any further
documentary evidence and further evidence that might support .t.&nchm'g.ug"murdg THe had
not found any rope either (Tab 32). |

|

24, DCI Baines suggested to Gooch that Simon Font, part of Eddie Gilfay]e't defence :I.carn, had

beer present when the rope had been found by DC Gregson on 23 June 1992 and cqgmmented
that he (Font) had been in the garage a couple of days before looking in that drawér for nuts
and bolts and had confirmed that the rope was there when he had looked in the drarwcr {Tab
22 |1, 4555), Baines' evidence was whol]y unbelievable and uneorroborated 'br lany other

evidence:

|
24.1 DI Fitzsimmons said that Font had not been allowed into the garage on 23 June 1992
because they did not want him present while a forensic examination was taking

place (Tab 6 p.4720). i

24, Philip Rydeard's report had identified the persons present on 23 June 1992. Font
was not one ol them (Tab 33 p.438).

241 When asked by the Gooch inquiry whether Font had said anything when fhe rope
was discovered, DC Gregson confirmed that Font had said nothing cJﬂd was
“obviously smprum‘ b‘y lb:faa thar the rope had hm_ﬁmnd' A:fﬂr as { was coricerned it
certainly wam't what we expected to be in there” (Tab 17 p.4831),
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24.4  TFont had told the Gooch Inquiry that he had been in the garage with h“? DC
Gregson on 22 June 1992 and that he had looked in the drawer but thar heldid not
see any rope. He had not seen the rope at any time and said that the first sz he
knew about its existence was when DCI Baines referred it to in an intervidw with

Eddie Gilfoyle in july (Tab 23 pp.4995.4998). J

|
24.5.1. this would have allayed some of Fitzsimmons concerns about the digcovery
of the noose (see Paragraph 22 above); and i
[
24.5.2. DCI Baines (or other officers) would have taken a statement from hi'tn, ashe
would have been the first witness ever to have seen the rope and his
evidence would have been crucial. i
The tailure to make the defence Fruperlr aware of quite how remarkable the disnery of the
alleged practice noose was led to the issue not being considered properly at the trjal. David
Turner QC, who represented Eddie Gilfoyle at the trial told the programme makers that the
evidence of the alll:gtd prac‘licﬂ noose was very i.mpﬂrtant at the trial and had bedn used to
greal effect b}r the _[udgc in the summing up. Mr Turner said that it would have made a great
difference to the conduct of Eddie Gilfoyle's defence had they been able to undefmine the
discovery of the alleged practice noose (Tab 12 p.14). As an indication of how unaare both
the prosecution and defence were of the importance of the facts about the discovery of the
noose that the prosecution in opening supgested it had been found on 9 June 1997 (Tab 34
p-11) and the Judge in summing up suggested it had been found on 27 June ISSJ (Tab 35
p-14). Both dates were wrong, The rope was treated as a routine exhibit and DC|Gregson,
who found it, was not even questioned about the find,

|
When interviewed by the programme makers’ on 13 February 1996 Gooch said that in the
PCA report he had described the finding of the practice rope as "a remarkable coincidénce” (Tab
12 p. 10). His tone when saying this had been ironic, When David Jessel spoke to him, Gooch
said of the alleged practice noose that its discovery was “unbelievably convenient™ or words to
that effect, Gooch's formal conclusion to the PCA has been redacted from the PCA report in
copies made available to the programme makers. However, this view was consistent withand
supported by the material the programme makers had obtained relating to the incident (see
above) and also Gooch's comment to the programme makers that overall he was ieﬁ with a
“drevdful overwhelming feeling that Eddie didn't do 4" (Tab 12 p.10). |

|
We consider that it is more likely the alleged practice noose had been planted th*n that the
51 reamn had completely missed it. It is impossible to reach any conclusion as tg who was
responsible for the planting. Such a conclusion was not necessary for the purpdses of the
projramme. . i
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However, one of the central issues in the libel case was to determine what mcLugc was
com eyed by the programme to viewers, This was a question to be determined bylthe Jury.
The programme merely set out the essential facts of the discovery of the noose for viewers,
The jury had to decide what this suggested. Their unanimous verdict was that the refitation of
thes: facts suggested that in the course of the police investigation into the suspicious death of
Pauli Gilfoyle, there were strong grounds to suspect that DC Gregson had corruptly planted a
" wital piece of evidence, namely a “practice noose”, at the crime scene and that there were
ther.fore strong grounds for suspecting that he had knowingly assisted in bringing about the
wrongful conviction of Eddie Gilfoyle (Tab 36). It was no part of Channel 4's casd that such
an allegation was true as the programme makers had never intended to make'any such

allegation against DC Gregson personally.

Yet, if an independent high court jury, considering these lacts, concluded that il strongly
suggested that the police had planted the practice noose, one only has to imagine the effect on
the uriginal trial jury if they had been furnished with the full facts as to the cirann]mnm of
the linding of the noose. It is to be remembered that the jury took 3 days of delberations
before convicting Mr Gilfoyle. We consider the jury’s verdict in the libel action td be a very
sigmificant development that justifies review by the CCRC. 1

Knuots

The central premise of the prosecution’s case was that Paula Gilfoyle could not I'mrJ taken her
own life in the circumstances in which she was found (Tab 21 p.206). One of the main
thenies of this case against Eddie Gilfoyle was that Paula, even if she could just tuuc]l the beamn
fron: which the ligature was suspended, could not have tied a knot in the place where it was
found. i

The police carried out two reconstructions, which were videoed and shown to ! jury. The
Judge referred to both in his summing up of the evidence. He told the jury tha the first
reconstruction was staged on 1 September 1992 when WPC Hilton Parry attempted to pass
and secure a rope around the beam. She managed to pass the rope over the beam b-i:failcd to
tie a knot in the place that the knot had been found on 4 June 1992, On 2 October 1992, a
second reconstruction was staged in which WPC Wareham, who was 39-weeks %Jl'tgl'lml,
attemnpted a similar exercise to WPC Hilton Parry. Although she used a more fl¢xible and
softer rope than that found on 4 June 1992 (which would have made it more dtfﬁcixi: to pass
over the beam) she too managed to get the rope over the beam, but she failed completely to
tie any knot. The prosecution’s case was that Paula simply could not have tied the knot in the
place it was found and that this was supported by the evidence in the reconstructipns. In his
report to the Home Secretary, the Judge was similarly of the view that the evidence had
demaonstrated that Paula could not have tied the knot in the position it was found [Tab 37).
The programme makers commissioned a report from Des Pawson, an expert in | ot tying.
The police could and should have carried out a similar inquiry; but did not, We believe that
this is further evidence of the tunnel vision of the police investigation. Whilst the police staged
|
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two reconstructions in an effort to show that Paula Gilfoyle could not have attached the rope
to the beam, they never properly investigated how she might have done. In fact, Mr Pawson
demonstrated graphically in the programme how a knot could be tied in a piece o rope and
then hoist into a position exactly where it was found in the Gilfoyle case (see pro?-amme}.

Maureen Melarangi g
Mrs Melarangi's evidence was deployed by the prosecution in the trial of Eddie Gilfoyle to
place the defendant at 6 Grafton Drive at about 5.30pm on 4 June 1992 If was the
prosccution’s case that her evidence showed that Eddie had lied about his moverfients that

after noon. |

There were many problems with the iuamﬂing of Mrs Melarangi's evidence by thtipo]icc.

34.1  Animportant part of the prosecution case was the suggestion that Eddie Fi]fuyle
had signed Melarangi's manifest at 5.30pm on 4 June 1992, Her evidence was that,
although she did not notice it at the ime, he had signed *P Gilfoyle”. The police
knew that Melarangi had accepted that on a previous occasion she herselfha signed
the manifest in Paula Gilfoyle's name (Tab 38). A proper police investigatiop would
have investigated whether Melarangi had signed Paula's name on 4 June 1992,
Testing that theory required an analysis of handwriting. Once again, d:man i
tunnel vision in the investigation, the police set about attempting to prove that
Eddie had signed the manifest, rather than approaching the issue of who had signed
the manifest with an open mind,

34.2  On 8 September 1992, Robert Hardcastle, the prosecution handwriting expert gave
a statement, He had been asked by the police to compare handwriting saerpIes of
Eddie Gilfoyle against the manifest entry (Tab 39). He was not asked to compare
any handwriting samples of Melarangi (or anyone else) for similarities. In symming
up Hardcastle's evidence 1o the jury, the Judge said that the expert cquld not
completely exclude the possibility that Eddie Gilfoyle had signed the man!fesr ina
disguised hand (Tab 35 p.3896). The Judge went on to comment that the question
of how the signature came to be on the manifest and when was not something on
which the jury had been provided with much evidence (Tab 35 p.3900). |

!

34,4 As part of the Gooch Inquiry, the manifest was sent for further analysis. This time,
samples of handwriting of Melarangi, Clifford Carbert, Joan Carbert ard Susan
Dubost - in addition to samples from Eddie and Paula Gilfoyle - were seht to be
compared with the signature on the manifest, Hardeastle's conclusion wa% that he

could not find any trace to connect the signature with Eddie Gilfoyle and c1':m]d not

come to any conclusion relating to Melarangi (Tab 5 p.29). |i

344 'The Gooch Inquiry sent the same samples for further analysis to Dr Anne EkViynE.
Her conclusions were significant. She considered that, of all the candidates, it was

+13-
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most likely that Melarangi had signed the manifest and that there was no evith:: to
suggest that Eddie Gilfoyle had signed it (Tab 40). Had that evidence been froperly
obtained by the police and presented at the trial, it would have undermiped the
prosecution case that Eddie Gilfoyle had signed the manifest, i

[

Paula’s Mental State f

The prosecution called a large number of witnesses, mostly Paula’s friends and family, to
suggest that she had shown no signs o anxiety or depression that might have expected to have
been observed in a potential suicide. ;
In [act, the whole premise of the collection of this evidence was flawed. The expa-iimc of Dr
Knight (interviewed for the programme, but whose evidence did not go before thejury) was
that many cases of genuine suicide were attended with claims from friends and relatives that
the deceased simply would or could not have killed him /herself, .

|

The police collected numerous statements to the effect that Paula was “happy and bubbly”.
Against this, it was important to ensure that evidence that pointed the other way was not
ovet looked (see Paragraph 40 below). However, the police ignored evidence that ggested
that Paula was, or might have had cause to be, more depressed than she appeared to her
friends, We believe that this evidence again shows the propensity of the police to cdncentrate
solely on evidence that supported their theory that Paula Gilfoyle had not taken her own life.
In this connection, important evidence was never heard by the jury:

37.1 The police believed, and the prosecution sugpested to the Jury, that suicide in
pregnancy was unthinkable, The programme makers interviewed Dr Jack Weir who
related the results of a survey on the topic that showed that, amongst the televant
group, the second highest incidence of suicide happened in the last weeks of
pregnancy. He had looked art the suicide letters in the Gilfoyle case. He cojsidered
them to be genuine,

37.7  The programme also looked at the external pressures that are brought to|bear on
pregnant women, Anne Herreboudt, a midwife counsellor, talked about the
stereotypical attitude to pregnancy: that all women would be overjoyell at the
prospect of giving birth, For any woman who did not feel that way, it would be
difficult for her to express those feelings for fear of not matching up to +:n:1et)r's
view of a “happy mother”. ;

|
Another aspect the police should have investigated was whether Paula might have felt under
any financial pressures. Jackie King was interviewed for the programme. She spefcialised in
debt counselling and reviewed the available evidence about Paula's financial situption. She
conluded that Paula _am:[ Eddie were financially “hanging on by the skin of their " even
befcre Paula stopped working to have the baby. She considered that following the birth, “they
simyly were not going to be able to afford probably even the mortgage”. Merseyside pnlir.v did not

I
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investigate this area of the case at all. Indeed, once again, evidence suggesting that FJula was in
financial difficulties was ignored.

38.1  Message 39 dated 10 June 1992 (Tab 41) recorded two pieces of hfuLn:tjnn
received by the police from Jane Rooney and her boyfriend at 8 Grafion Drive, The
note recorded that Ms Rooney had recently had a conversation over her garden

. fence with Paula Gilfoyle in which Paula had stated that her pregnancy had been
unplanned and that it had stretched them financially. Ricky Griffin, her boyfriend,
was noted as having been moving flagstones on 26 May 1992 and that he might have
information as to whether a rope was in situ in the garage. DCI Baines i‘.ioned
inquiries to be made with the boyfriend. DC Wilson carried out those inquiries. He
spoke 1o Mr Griffin, who told him that he had not seen any ropes in the garage (Tab
42). No witness statement was taken from Mr Griffin (Tab 43). Nor did the police
take a statement from Ms Rooney. DCI Baines was interviewed in the course of the
Gooch Inquiry about this failure. Gooch justifiably put it to DCI Baines thdt it was
an example of evidence that did not fit the police theory of how Paula Hi.d died
being ignored (Tab 22 p.4539). |

38.2  Further, the Gooch Inquiry discovered further possible evidence of fnancial
pressures on Paula and Eddie Gilfoyle. Harold King had twice assisted P4ula and
Eddie to wind back their gas meter, He claimed the last occasion on which he had
done so was about a couple of months before he read about Paula’s death in the
newspapers. The Merseyside police never discovered this evidence as partiof their
inquiries (Tab 44).

38.3  Robert Cliffe was contacted as part of the Merseyside police investigation. I-iisn;me
and telephone number had apparently been found in the course of the i]l\'l:*_‘lgaﬁon
and Mr Cliffe was telephoned by a CID officer. Mr Cliffe told the officer that he had
seen Paula and Eddie Gilfoyle in relation to a Morris car. It was noted on thé Action
that Paula had told Mr Cliffe that they were short of money (Tab 45). He Wps never
spoken to again and no statement was taken from him. He was mbsequcntlbr traced
and interviewed as part of the Gooch Inquiry (Tab 46).

H. Murder by Hanging

|

39, The pnlil:t app@rml;]}r never cnntemplal:ed how, exacﬂy. Eddie Gi[fuylc could Haw: killed
Paula by hanging her. The programme makers interviewed Dr Bernard Knight, Professor of
Forensic Pathology. He concluded (Tab 47):
391 Murder by hanging was extremely rare to the point of being almost unkngwn. Dr

Kn:ght had not seen a genuine case of such a murder in 37 years afpndmlcﬁ' save
P-mnhly the Roberm Calvi case, |

39,2 Iris virtually impossible to hang a conscious person against their will w:ithuu’l; leaving
]
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marks indicating a struggle, i
39.3  Without forcible restraint (of which there were no signs in the Gilfoyle m&ne}, the
only other possibility would be suddenly to drop a noose over the victin|'s head
from behind, relying upon surprise. The ligature would then need to be pulled tight
immediately whilst leaving the knot permanently under the right eqr. Any
. movement between the first application and the ultimate suspension would leave a
pattern of bruising absent from the examination of Paula's bady. j

40. Against that, the evidence in relation to Paula's alleged hanging took some explairTing:

40.1  Inorder to have murdered Paula, Eddie Gilfoyle had supposedly persuaded j’aula to
write some suicide notes, he then would have had to have coaxed her into the
garage and then either persuaded her to put her head in the “noose” or surprised her
by suddenly slipping the “noose” over her head and tightening it suddenly so that she
lost consciousness. All of this had to be done without producing any other niarl:a on
her neck or elsewhere on her body, |

40.2  Although there were two faint scratches on her neck, Dr Knight conaidtrt# that if
these were attempts by Paula to release the ligature they were “unspedtacular™
attempts to do so. |

40.3  DrKnight considered that all the autopsy evidence had indicated that t]u:rope mark
was “single and discrete”; meaning that there had been one single tug at the moment
of constriction and that the rope had remained in precisely the same pasitil:m, The
evidence of the mortuary technician was that the rope was a tightly dnuhlc-}mumd
ligature and not a slip noase. Paula would have had to allow Eddie to tie thisaround
her neck. According to Dr Knight, this totally excluded the “surprise snazch® theory
advanced by the prosecution at trial (Tab 48),

40.4  The prosecution’s expert was Dr Burns, During the trial he told the ju.r}ré that he
found the evidence of the two scratches on Paula’s neck was striking, Althpugh he
accepted that scratches could be explained as an involuntary reaction of a suicide
when the noose tightened, he maintained that such scratches should be intchreted
as attemnpts to release the ligature until proved otherwise. He went on to say: *In my
department we se¢ about ten cases ny'banglng each year, and in the last twﬂrzﬂnrsltﬁmm’v
return to Liverpoal, | have seen no single case of suicide in which there was ever a scrarch mark
on the neck” (Tab 35 p.3924), |

40.5  In the light of the evidence the programme makers had obtained from Dr Knight,
the programme makers re-interviewed Dr Burns, He admitted that seratch marks
on the neck of genuine suicides were *well documented”, That admission tast the
evidence he gave in the trial in a completely different light (Tab 49).
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1. The suicide notes

41. Another feature of the prosecution case was the suggestion that Eddie Gilfoyle had mjanaged to
get 'aula to write suicide notes on the pretext that he needed them [or a course he as doing
on suicide. There was no doubt that the handwriting on the relevant letters was Pa;.lla s own
a.n.l:l that it was “fluent”,

42. Dr Hardcastle, the prosecution expert, had used the ESDA technique to ina]].'s: h sheet of
household accounts. This revealed traces of what was called the “practice note” an the rrial.
Based upon Dr Hardceastle's evidence, the prosecution contended that the “practica note” had
beer: written before the details on the household accounts, This evidence, it was claimed,
meait that Paula had written the "practice note” priar to the first entry on the auaehuld
accounts: at some time prior to 27 March 1992 (Tab 50).

43, The programme makers interviewed Audrey Giles about these points. She was -*ne of the
country’s leading experts in disputed document analysis. She concluded that theye was no
forensic evidence to support the contention that, even if the ESDA analysis showed that the
accounts had been written after the “practice note” (as to which she expressed doubth whether
Harilcastle could have been as certain as he appeared to be), this meant that the Jetter was
written prior to 27 March 1992 Dr Giles made the point that just because householgl accounts
began with entries from 27 March 1992, this only demonstrated that they had bcnl.'qtm'np‘lied
sometime after that date. There was no forensic or other evidence establishing that the
household accounts dated from 27 March 1992, It was perfectly possible that F‘nula had
prepared the whaole sheet at the beginning of June 1992 retrospectively (Tab 51). This
possibility was not explored at the trial (Tab 35 p.3865). ‘

44, In any event, the prosecution had never explained how, if Paula had written rh:qulld-: letters
under the direction and dictation of Eddie Gilfoyle, fearures of the letters appe{:ed to be
borie out in the various notes and letters Paula and Eddie wrote to each gther, the
authenticity of which was never questioned at the trial (Tab 52). The most striking example
was the note from Eddie to Paula (found in the notebook in which Paula and Eddieleft notes
for vach other) that referred to Eddie's having told his boss at work, Joyce Prestan, that he
might need time off to deal with Paula’s leaving him. The police theory never admitjed of how
that note could have been written if the Nigel letter had been dictated by Eddie. Flh-ther the
Nigel letter itself raised important questions:

44.1  Fddie Gilfoyle's claim that Paula had told him that “Nigel” was in fact Fete:' Glover
deserved proper investigation b:r the Fohce Proving objrctivef:.r, by DNA;malysis
or otherwise, that the baby was in fact Eddie Gilfoyle's was not an answen if Paula
believed that the baby was Glover's. When read together, the notes between Paula
and Eddie provided some corroboration for the claim. |

44.1.1. The note from Eddie to Paula in the notebook (which must have b{Jaen seen
by Paula) referring to her impending departure and the news that hd was not
|

|
|
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the father of the child contained references which were consisteht with
Paula's having an affair with Glover: “Istill don't know how I'm going tp explain
everything ta everyone, I'm so confused. I don't know how people will react 1p what is
happening your frieads, my friends our families. Why couldn’t you have told
everyone. It’s hard enough for me to accept the baby isn't mine let alone go around
and upset people... It’s me that's lefi 1o face the music,” T

44.1.2.1f Paula had been having an affair with her brother in law, this was p;—cm‘.sel)r
the sort of thing that she could have been referring to in the suicidé letter:
“Don’t be afraid to tell people the truth, they can't hurt me because I'm nj there to
Sface up ta them.... I've done some things in my life that I'm not proud of... Hur chis is
too much. I can’t face up to my problems anymare.” i

44.2  The Nigel letter suggested that Paula had managed to carry out the affair
with “Nigel" by seeing him at times when she was supposed to be att ding a
computer course, Apparent corroboration for this claim was provided to the police
on or around 15 June 1992 when Paul Caddick took in a copy of a memofandum
dated 15 January 1992 addressed to Paula suggesting that she had missed clpsses on
her computer course apparently for some 4 months, He gaveitto DI FinsLI::ns.
DI Fitzsimmons told the Gooch Inquiry that although he did recall receivijg some
papers from Mr Caddick, he did not recall receiving the particular memoj(Tab §
p-33). Ininterview with the Gooch Inquiry, DCI Baines confirmed that he bad seen
the memorandum but that within a couple of days the police had decided that as
there was no Nigel, no further inquiries were required (Tab 22 p-#587). The
memo was not given an exhibit number, was not included in the prosetution's
disclosure and only turned up when the Gooch Inquiry searched Hoylakt police
station well after the trial. ’

44.3  The programme makers traced Barbara Mallion, She had enrolled in the samp course
as Paula and confirmed that Paula had been to the first ane or two classes ) but did
not turn up after that (Tab 11 p.23). Had the police carried out aj proper
investigation, this evidence would have been available at Eddie Gilfoyle's grial,

|

Alibis I

The prosecution never identified a precise time when it was alleged that Eddie had r:ﬂnaged to
mui der his wife. Some evidence collected by the police could only have been dpsigned to
sugyest to the Jury that it was conceivable thar Eddie had disappeared from work Huring the
afternoon, murdered his wife and returned to work (Michael Douglas and Margaret!Gardner).
It was the responsibility of the police tharoughly to investigate any potential alibi|

the police and three of those - Marguerita Goy, Sheila Brooks and lan Reid - provided alibi

The Gooch Inquiry u-acc-d 29 people who worked with Eddie. 22 of these were never seen by
evidence placing Eddie at work at various times throughout the afterncon. T

were
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|
significant failures on the part of the police and contribute to the suspicion that the palice

concentrated on collecting evidence that pointed towards Eddie Gilfoyle's puilt ahd not on
matiers which might show that he had an alibi, .

47. Another facet of the prosecution case was that Peter Owen supposedly saw Eddig (‘jlfujrlc

som.time around 5. 37pm in Upton Village. According to Owen, he had seen Eddie poing into

‘1]'": Spar or Motorworld shops. That directly conflicted with Eddie's account that 31 that time

he was at his parents’ house. On 6 July 1992, by Action 98, DC Gregson was tasked to

inte: view the stafl of both the Spar and Mmorwnrld shops to see whether they coulid confirm

the alleged sighting of Eddie. DC Gregson entered the result of the action as “no perjon at Spar

Shop / Moterworld can recall Gilfoyle” (Tab 53). He did not take any statements or even a note of

the people to whom he spoke (Tab 17 p.4837). DCI Baines admitted in his interview to the

Gooch Inquiry that it would have been advisable to take negative statements from IIT: relevant
witnesses (Tab 22 p.4567).

48. The Gooch Inquiry investigated this further. They contacted and interviewed all the staff in
both shops. All stated that they were not seen by any police officer (Tab 5 p.2[7). When
questioned about this by the Gooch Inquiry, DC Gregson said that he was on his owh when he
carried out the inquiries at the shops. DC Gregson was asked whether he took a phopograph of
Eddie Gilfoyle with him. His reply was: *No, Sir. It was just, at chat particular time,|you know,
were you on duty at Spar, can you recall a male coming in, ‘cos we didn’t know what he'd gone in for..."
(Tab 17 pp.4837-4838). No reasonably diligent police officer could possibly have hoped to
obtain any useful evidence either to corroborate or contradict Owen's evidence iwith such
vague questions and without a photograph of Eddie Gilfoyle. §

Conclusion :
For the abo\ ¢ reasons, we entertain real and substantial concerns about the safety of Eddie Gilfﬂyle 3
conviction,

{
If you have :ny further points on which you would like our assistance, please do get in c:ni_:la-:t.
|
Yours sincer ely, !

Desmond Browne QC Matthew P!Iicl:lin



